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SUBSTI TUTE SENATE BI LL 5730

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Senate Commttee on International Trade & Econom c Devel opnent
(originally sponsored by Senators Doumt, Zarelli, Eide, Shin,
Rasmussen and Ml | i ken)

READ FI RST TI ME 03/ 02/ 05.

AN ACT Relating to regulation of small businesses; and anendi ng RCW
19. 85. 020, 19.85.030, 19.85.040, 19.85.050, 19.85.070, and 34.05.671.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.85.020 and 2003 c 166 s 1 are each anended to read
as follows:

Unl ess the context clearly indicates otherwise, the definitions in
this section apply through this chapter.

(1) "Small business" neans any business entity, including a sole
proprietorship, corporation, partnership, or other legal entity, that
is owed and operated i ndependently fromall other businesses, and that
has fifty or fewer enployees.

(2) "Small business econom c inpact statenent” neans a statenent
nmeeting the requirenments of RCW 19.85.040 prepared by a state agency
pursuant to RCW 19. 85. 030.

(3) "Industry" neans all of the businesses in this state in any
((ene)) single North Anerican industry classification system
classification or four-digit standard industrial classification as
publ i shed by the United States departnent of comrerce. However, if the

use of a ((feuvr—digit—standard—industr+al)) classification would result
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in the release of data that would violate state confidentiality | aws,
"industry" neans all businesses in a three-digit standard industria
classification or equivalent North Anerican industry classification
system cl assi fication.

(4) "Mnor cost" neans a cost per business that is less than three-
tenths of one percent of one hundred dollars in sales, or less than
one-tenth of one percent of the annual payroll.

Sec. 2. RCW19.85.030 and 2000 ¢ 171 s 60 are each anended to read
as follows:

(1) I'n the adoption of a rule under chapter 34.05 RCW an agency
shall prepare a small business econom c inpact statenent: (a) |If the
proposed rule will inpose nore than mnor costs on businesses in an
i ndustry; or (b) if requested to do so by a majority vote of the joint
admnistrative rules review commttee wthin forty-five days of
receiving the notice of proposed rule making under RCW 34.05. 320.
However, if the agency has conpleted the pilot rule process as defined
by RCW 34.05.313 before filing the notice of a proposed rule, the
agency is not required to prepare a small business econom c i npact
statement .

An agency shall prepare the small business econom c i npact
statenent in accordance with RCW 19.85.040, and file it with the code
reviser along with the notice required under RCW 34. 05. 320. An agency
shall file a statenent prepared at the request of the joint
admnistrative rules review conmttee with the code reviser upon its
conpl etion before the adoption of the rule. An agency shall provide a
copy of the small business economc inpact statenent to any person
requesting it.

(2) Based upon the extent of disproportionate inpact on snall
business identified in the statenent prepared under RCW 19.85. 040, the

agency shall, where legal and feasible in neeting the stated objectives
of the statutes upon which the rule is based, maximally reduce the

costs inposed by the rule on small businesses. ((Mthoeds—toreducethe
costs—oen—sral—businesses—way—i+nelude)) The agency shall consi der,
without limtation, each of the followng nethods of reducing the
i npact of the proposed rule on small businesses:

(a) Reducing, nodifying, or elimnating substantive regulatory
requi renments;
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(b) Sinplifying, reducing, or elimnating recordkeeping and
reporting requirenents;

(c) Reducing the frequency of inspections;

(d) Del ayi ng conpliance tinetables;

(e) Reducing or nodifying fine schedul es for nonconpliance; ((ef))

(f) Any other mtigation techniques including those suggested by
smal | busi nesses or their advocates.

(3) If the agency determnes it cannot reduce the disproportionate
inpact of a rule on small businesses, the agency shall provide a clear
explanation of why it has nede that determnation and include a
statenent to that effect with the notice required by RCWV 34. 05. 320.

Sec. 3. RCW 19.85.040 and 1995 c 403 s 403 are each anended to
read as foll ows:

(1) A small business econom c inpact statenment nust include a brief
description of the reporting, recordkeeping, and other conpliance
requi renents of the proposed rule, and the kinds of professional
services that a small business is likely to need in order to conply
with such requirenents. It shall analyze the costs of conpliance for
busi nesses required to conply with the proposed rul e adopted pursuant
to RCW 34.05.320, including costs of equipnent, supplies, |abor,
prof essional services, and increased adm nistrative costs. It shal
consi der, based on input received, whether conpliance with the rule
w || cause businesses to | ose sales or revenue. To determ ne whether
the proposed rule will have a disproportionate cost inpact on smal
busi nesses, the inpact statenment nust conpare the cost of conpliance
for small business with the cost of conpliance for the ten percent of
busi nesses that are the | argest businesses required to conply with the
proposed rules using one or nore of the followwng as a basis for
conparing costs:

(a) Cost per enpl oyee;

(b) Cost per hour of |abor; or

(c) Cost per one hundred dollars of sales.

(2) A small business econom c inpact statenent nust al so include:

(a) A statenent of the steps taken by the agency to reduce the
costs of the rule on small businesses as required by RCW
19.85.030((3)>)) (2), or reasonable justification for not doing so,
addressing the options listed in RCW19.85.030((3)}1)) (2);
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(b) A description of how the agency will involve small busi nesses
in the devel opnent of the rule; and

(c) Alist of industries that will be required to conply with the
rule. However, this subsection (2)(c) shall not be construed to
preclude application of the rule to any business or industry to which
it would otherw se apply.

(3) To obtain information for purposes of this section, an agency
may survey a representative sanple of affected businesses or trade
associ ati ons and shoul d, whenever possible, appoint a commttee under
RCW 34. 05.310(2) to assist in the accurate assessnent of the costs of
a proposed rule, and the neans to reduce the costs inposed on snall
busi ness.

Sec. 4. RCW19.85.050 and 1989 ¢ 175 s 74 are each anmended to read
as foll ows:

(1) ((WHhn—ene—year—albter—June—106—1932—each—ageney—shal

tenr—years—ofthat—date)) Any state agency receiving separate witten

requests by nore than twenty persons, excluding identical formletter-
type requests, within one hundred twenty calendar days to review an
existing rule shall review that rule in accordance with the criteria
established in subsection (2) of this section within ninety days of
receiving the twenty-first request and conplete the review within one
hundred eighty days from conmencing the review For the purposes of
this section, a request for a review of a rule includes any request
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submtted to the agency rules coordinator that identifies all or a
portion of a rule by title and chapter without regard to a specific
section within the chapter and any request that provides a narrative
description of the rule that reasonably identifies the rule but nmay not
identify the title or chapter of the rule.

(2) In reviewing rules under subsection (1) of this section to
mnimze ((ary—stgnfeant)) the econom c inpact of the rule on smal
busi nesses as described by this chapter, and in a manner consistent
with the stated objectives of applicable statutes, the agency shall
consider the follow ng factors:

(a) ((Fhe—eontinuved—need—For—the—rule)) Wiether the rule is
aut hori zed by statute;

(h)y ((Fhenatwre—ofl——comlatnts—or—conments—recerved—concernng—the
riefromthepublie)) Wiether the rule i s needed;

(c) ((Fhre—cormplexity—ofthe+ule)) Wrether the rule is clearly and
sinply stated,

(d) The extent to which the rule overlaps, duplicates, or conflicts
wth other state or federal rules, and, to the extent feasible, wth
| ocal governnental rules; ((and))

(e) The degree to which technol ogy, econom c conditions, or other
factors have changed in the subject area affected by the rule,_

(f) Whether alternatives to the rule exist that wll neet the
objectives of the applicable statutes at |ess cost;

(g) Whether the rule serves the purposes and goals for which it was
adopt ed; and

(h) Whether the rule was adopted according to all provisions of
law, including RCW 34.05.328(1), if applicable.

(3) ((Each—year—each)) At the end of the review of its rule, the
agency shall publish a ((Hst—ef—+ules—whiech—are—to—be—reviewed

posuant—to—tHh-s—seeton—durrg—the—npext—twelve—poaths) ) report and
deliver a copy ((ef—thet++st)) to the office of financial managenent
and all persons who neke requests of the agency for the ((H-st))
report. The ((Hst)) report shall include a brief description of the
| egal basis for each rule as described by RCW 34.05. 360, ((anrd——shatt
Hvite—publH-e—comrent—upon—the—+ule)) a summary of the agency's
consideration and analysis of the factors in subsection (2) of this
section, and the agency's decision on whether it is required to
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initiate rule making under the criterion in subsection (4) of this
section. The agency shall invite public comment upon the rule during
the course of its review

(4) If the review under subsection (2) of this section identifies
ways to revise the rule to reduce the economc inpacts of the rule by
nore than a mnor cost on business in an industry while neeting the
objectives of the applicable statutes, the agency shall file a
statenent of inquiry under RCW 34.05.310 within sixty days of issuing
its report and file its proposed rule nmaking in accordance with RCW
34.05.320 within one year of issuing its report.

(5) An agency's decision on whether it is required to initiate rule
meki ng under the criterion in subsection (4) of this section nay be
chall enged under the provisions of RCW 34.05.570(4). An agency's
failure to tinely commence review or to tinely issue a report under
this section may be chall enged under RCW 34.05.570(4).

Sec. 5. RCW19.85.070 and 1992 ¢ 197 s 1 are each anended to read
as follows:

Wen any rule is proposed for which a small business economc
i npact statenment is required, the adopting agency shall provide notice
to small businesses of the proposed rule through ((aryr—et—the
Foltewng) ) :

(1) Direct notification of known interested small businesses or
trade organi zations affected by the proposed rule; ((e+))

(2) Providing information of the proposed rule making to
publications likely to be obtained by small businesses of the types
af fected by the proposed rule; and

(3) Posting on the agency web site.

Sec. 6. RCW 34.05.671 and 1995 c 403 s 505 are each anended to
read as foll ows:

(1) The rules review conmttee may make reports fromtine to tine
to the nenbers of the legislature and to the public with respect to any
of its findings or recomendations. The comnmttee shall keep conplete
m nutes of its neetings.

(2) The commttee nmay establish ad hoc advisory boards, including
but not limted to, ad hoc econom cs or science advisory boards to
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assist the commttee in its rules review functions. The comm ttee
shall establish a small business advisory board to ensure that small

busi ness concerns are reflected in the rules review process.

(3) The conmttee may hire staff as needed to perform functions
under this chapter.

--- END ---

p. 7 SSB 5730



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.

